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PUBLIC BUILDINGS AND GROUNDS 


THURSDAY, APRIL 30, 1959 


House or REPRESENTATIVES, 
ComMITTEE ON Pusiic Works, 
SvBcOMMITTEE ON Pustic AND GRouNDS, 
Washington, D.C. 
The subcommittee met, pursuant to call, in room 1302, New House 
Pflice Building, at 10 a.m., Hon, John C. Kluczynski presiding. 
Mr. Kiuczynsx1. The meeting willcometoorder. 
As you all know, we are taking up H.R. 5404 and similar bill H.R. 
58 this morning, and the House meets at 11 o’clock, and all Members 
ust be present-on the House floor at 11 o’clock. I am sure everybody 
re is familiar with the Public eee Act of 1959, and copies have 
n made available to all members of the press of a summary which 
utlines the bill’s objectives. 
(H.R. 5404 follows :) 


(H.R. 5404, 86th Cong., 1st sess.] 


BILL To provide for the construction, alteration, and acquisition of public buildings of 
the Federal Government, and for 


Be it enacted by the Senate and House of Representatives of the United States 
America in Congress assembled, That this Act may be cited as the “Public 
Buildings Act of 1959”. 

Src. 2. No public building shall be constructed except by the Administrator, 
ho shall construct such public building in accordance with this Act. 

Sec. 3. The Administrator is authorized to acquire, by purchase, condemna- 
ion, donation, exchange, or otherwise, any building and its site which he deter- 
nes to be necessary to carry out his duties under this Act. 

Sec. 4. (a) The Administrator is authorized to alter any public building under 
is control, and to acquire in accordance with section 5 of this Act such land as 
ay be necessary to carry out such alteration. 

(b) No approval under section 7 shall be required for any alteration and 
quisition authorized by this section the estimated maximum cost of which 
oes not exceed $250,000. 

Seo. 5. (a) The Administrator is authorized to acquire, by purchase, condemna- 
ion, donation, exchange, or otherwise, such lands or interests in lands as he 
ems necessary for use as sites, or additions to sites, for public buildings author- 
ued to be constructed or altered under this Act. 

(b) Whenever a public building is to be used in whole or in part for post office 
irposes the Administrator shall act jointly with the Postmaster General in 
ecting the town or city wherein such building is to be constructed, and in 
ecting the site in such town or city for such building. 

(c) Whenever the Administrator is to acquire a site under this section, he 
ay, if he deems it necessary, solicit by public advertisement, proposals for the 
e, donation, or exchange of real property to the United State to be used as 
ch site. In selecting a site under this section the Administrator (with the 
ncurrence of the Postmaster General if the public building to be constructed 
Hereon is to be used in whole or in part for post office purposes) is authorized 
) select such site as in his estimation is the most advantageous to the United 
lates, all factors considered, and to acquire such site without regard to title III 
the Federal Property and Administrative Services Act of 1949, as amended. 
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Sec. 6. (a) Whenever the Administrator deems it to be in the best intereg 
of the United States to construct a new public building to take the place of a 
existing public building, he is authorized to demolish the existing building anj 
to use the site on which it is located for the site of the proposed public building 
or, if in his judgment it is more advantageous to construct such public buildin 
on a different site in .the same city, he is authorized to exchange such building) 
and site, or such site, for another site, or to such building and site in accor4.' 
ance with the provisions of the Federal Property and Administrative Servicg' 
Act of 1949, as amended. 

(b) Whenever the Administrator determines that a site acquired for the cop. 
struction of a public building is not suitable for that purpose, he is authorize(| 
to exchange such site for another, or to sell it in accordance with the provisions 
of the Federal Property and Administrative Services Act of 1949, as amended, 

(c) Nothing in this section shall be deemed to permit the Administrator to 
use any land as a site for a public building if such site has not. been approved 
for such purpose in accordance with section 7. 

Seo. 7. (a) In order to insure the equitable distribution of publie buildings 
throughout the United States with due regard for the comparative urgency of! 
need for such buildings, except as provided in section 4, no appropriation shall 
be made to construct or alter any public building, or to acquire any building 
be used as a public building, if such construction, alteration, or acquisition hay 
not been approved by resolutions adopted by the Committee on Public Works 
the Senate and House of Representatives, respectively, and such approval 
not been rescinded as | ait! 9 in subsection (c) of this section. For the pur 
pose of securing consideration of such approval the Administrator shall trans 
mit to each such committee a prospectus of the proposed public building, 
ing (but not limited to)— 

(1) a brief description of the building to be constructed, altered, 
acquired under this Act; 

(2) the location of the site and the reasons for its selection, and an. 
mate of the maximum cost of site and building ; 

(3) a certificate of need for space signed by the head of the 

+y or agencies which will use the facility ; 
_ (4) a comprehensive plan for providing space for all Government o 
and employees in the locality of the proposed project, having due regard f 
snitable space which may continue to be available in existing Government 
owned buildings and in rented buildings ; 

(5) a statement by the Administrator that suitable space owned by to 
Government is not available and that suitable rental space is not available 
ot a price. commensurate with that to be afforded through the propose 
action ; an 

(6) a statement of rents and other housing costs currently being paid by 
the Government for Federal agencies to be housed in the building to 
constructed, altered, or acquired. 

(b) The estimated maximum cost of any construction or alteration approved 
under this section as set forth in any prospectus may be increased by an amount 
equal to the percentage increase, if any, as determined by the Administrator, i 
construction or alteration costs, as the case may be, from the date of transmi 
of such prospectus to the Committees on Public Works of Congress, but in 
event shall the increase authorized by this subsection exceed 10 per centum 
such estimated maximum cost. 

(c )In the case of any project approved for construction, alteration, or acqui 
sition by the Committees on Public Works of the Senate and of the House 

ntatives, respectively, in accordance with subsection (a) of this section 
for which an appropriation has not been made within one year after the date d 
such approval, either the Committee on Public Works of the Senate or the Com| 
mittee on Public Works of the House of Representatives, may rescind, by res 
lution, its approval of such project at any time thereafter before such an appre 
priation has been made. 

(d) The Committees on Public Works of the Senate and of the House of 
sentatives, respectively, shall not approve any project for construction, alteration 
or acquisition under subsection (a) of this section whenever there are fifteen 
more projects which have been approved for more than one year under subsecti) 
(a) but for whieh appropriations have not been made, until there has been? 
rescission of approval under subsection (c) or appropriations are made whid 
result in there being less than fifteen such projects. 
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erest Sec. 8 (a) In carrying out his duties under this Act, the Administrator shall 
fa saequire real property within the District of Columbia exclusively within (1) the 
‘an area bounded by EB. Street, New York Avenue, and Pennsylvania Avenue, North- 
west, on the north; Delaware Avenue, Southwest, on the east; Virginia Avenue 
ding and Maryland Avenue projected in a straight line to the Tidal Basin, South- 
lding) west, on the south; and the Potomac River on the west (including properties 
cor: within said area belonging to the District of Columbia; but excluding those 
vies, portions of squares 267, 268, and 298 not belonging to the District of Columbia, 
the square known as South of 463, all of square 493, lots 16, 17, 20, and 21, and 
con, §$08rin square 536, and lots 16 and 45 im square 635); (2) the area bounded 
| by Constitution Avenue on the north; the Anacostia River on the east; Inde- 
sions} pendence Avenue on the south; and Second Street, Southeast and Northeast, on 
nded.| the west; and the contiguous area bounded by C Street, Northeast, on the north ; 
orto Twenty-first Street, Northeast, on the east; Constitution Avenue on the south; 
roved| and North Carolina Avenue on the west; and (3) the areas designated as 
11, 19, 20, 32, 38, 44, 59, 167, and 170, all of said areas being within the 

dings, District of Columbia. 
| _ (b) The purposes of this Act shall be carried out in the District of Columbia as 
shall) pearly as may be practicable in harmony with the plan of Peter Charles L’Enfant 
ing and such public buildings shall be so constructed or altered as to combine 

mhai architectural beauty with practical utility. 


tks (c) Whenever in constructing or altering a public building under this Act in 
iL the District of Columbia the Administrator determines that such eonstruction or 
; alteration requires the utilization of contiguous squares as a site for. such 


building, such portions of streets as lie between such squares and such alleys as 
intersect such squares are authorized to be closed and vacated if such closing 
and vacating is mutually agreed to by the Administrator, the Board of Com- 
of the District of Columbia, and the National Capital Planning Com- 
, mission. The portions of such streets and alleys so closed and vacated shall | 
thereupon become part of such site. 

Sec. 9. The Administrator is authorized to carry out any construction au- 
thorized by this Act by contract, if he deems it to be most advantageous to the 
United States. 

Sec. 10. (a) The Administrator whenever he determines it to be necessary, is 
authorized to employ, by contract or otherwise, and without regard to the 
Classification Act of 1949, as amended, or to the civil service laws, rules, and regu- 
lations, or to section 3709 of the Revised Statutes, the services of established 
architectural or engineering corporations, firms, or individuals, to the extent 
he may require such services for any public building authorized to be con- 
structed under this Act. 

(b) No corporation, firm, or individual shall be employed under authority of 
subsection (a) on a permanent basis. 

(¢) Notwithstanding any other provision of this section the Administrator shall 
be responsible for all construction authorized by this Act, including the interpreta- 
tion of construction contracts, the approval of materials and workmanship sup- 
plied pursuant to a construction contract, approval of changes in the construction 
contract, certification of vouchers for payments due the contractor, and final 
settlement of the contract. 

See. 11. The Administrator shall submit to Congress each January, promptly 
after the convening of Congress, a report showing the location, space, cost, and 
status, of each public building the construction, alteration, or acquisition of 
which has been approved under this Act and which was uncompleted as of the 

muse date of the last preceding report made under this Act. 

Sec. 12. (a) The Administrator is authorized and directed to make a continuing 
investigation and survey of the public buildings needs of the Federal Government 
in order that he may carry out his duties under this Act. 

(b) In carrying out his duties under this Act the Administrator shall cooperate 
appre) with all executive agencies in order to keep informed of their needs, shail advise 
each such agency of his program with respect to such agency, and may request the 
: cooperation and assistance of each executive agency in carrying out his duties 
eratio®) wnder this Act. Each executive agency shall cooperate with, advise, and assist 
the Administrator in carrying out his duties under this Act. 

| (e) The Administrator in carrying eut his duties under this Act shall provide 
been !| top the construction and acquisition of public buildings equitably throughout the 
> whic! United States with due regard to the comparative urgency of the need for each 
particular building. : 
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Seo. 13. As used in this Act— 

(1) The term “public building” means any building, whether for seated or 
multitenant occupancy, its grounds, approaches, and appurtenances, which is 
necessary for the functioning of a Federal agency; but shall not include 
buildings (A) on the public domain (including that reserved for national forests 
and other purposes), (B) on properties of the United States in foreign countries, 
(C) on Indian and native Eskimo properties held in trust by the United States, 
(D) on Federal lands used for agricultural, recreational, and conservation pur. 
poses, (E) on river, harbor, flood control, reclamation, and power projects ; hous 
ing and residential projects (F) on military installations (including any fort, 
camp, post, naval training station, airfield, proving ground, military supply 
depot, military school, or any similar facility of the Department of Defense) and 
(G) used as hospitals under the jurisdiction of the Veterans’ Administration; 
and shall not include any other building the exclusion of which the President 
may deem, from time to time hereafter, to be justified in the public interest. 

(2) The term “Administrator” means the Administrator of General Services, 

(3) The term “Federal agency” means any executive agency or any establish- 
ment in the legislative or judicial branch of the Government (except the Senate, 
the House of Representatives, and the Architect of the Capitol and any activities 
under his direction). 

(4) The term “executive agency” means any executive department or inde. 
pendent establishment in the executive branch of the Government including any 
wholly owned Government corporation and including (A) the Central Bank for 
Cooperatives and the regional banks for cooperatives, (B) Federal land banks, 


(C) Federal intermediate credit banks, (D) Federal home loan banks, (E) Fed- | 


eral Deposit Insurance Corporations, and (F) the Federal National Mortgage 
Association. 

(5) The term “alter” includes repairing, remodeling, improving, or extending 
or other changes in a public building. 

(6) The terms “construct” and “alter” include preliminary planning, enginéer- 
ing, architectural, legal, fiscal, and economic investigations and studies, surveys, 
designs, plans, working drawings, specifications, procedures, and other similar 
actions necessary for the construction or alteration, as the case may be, of a 
public building. 

(7) The term “United States” includes the several States, the District of 
Columbia, the Territory of Hawaii, and the Commonwealth of Puerto Rico. 

Seo. 14. This Act shall not apply to the construction of any public building— 

(1) for which an appropriation for construction is made out of the 
$500,000 made available for construction of small public building projects 
outside the District of Columbia pursuant to the Public Buildings Act of 
May 25, 1926, as amended, in the third paragraph, or for which an appro- 
priation is made in the fourth, sixth, seventh, and eighth paragraphs, under 
the heading “GENERAL SERVICES ADMINISTRATION” in title I of the Independent 
Offices Appropriation Act, 1959, 

(2) which is a project referred to in the first proviso of the fifth para- 
graph under the heading “GENERAL SERVICES ADMINISTRATION” in title I of 
the Independent Offices Appropriation Act, 1959, 

(3) for which an appropriation for direct construction by an executive 
agency other than the General Services Administration of a specified public 
building has been made before the date of enactment of this Act. 

Src. 15. The following provisions of law are repealed except as to their appli- 
eation to any project referred to in section 14: 

(1) Section 6 of the Act of September 1, 1916, as amended (40 U.S.C. 28). 

(2) The first section of the Act of March 4, 1911, as amended (40 U.S.C. 24). 

(3) The first section of the Act of July 15, 1870, as amended (40 U.S.C. 82). 

(4) Section 9 of the Act of March 4, 1907, as amended (40 U.S.C. 33). 

(5) The Act of March 3, 1883, as amended (40 U.S.C. 59). 

(6) Section 2 of the Act of June 23, 1874, as amended (40 U.S.C. 254). 


(7) The first section of the Act of March 2, 1889, as amended (40 U.S.C. 260). 
(8) The first section of the Act of March 4, 1909, as amended (40 U.S.C. 262). 
(9) The first section of the Act of August 7, 1882, as amended (40 U.S.C. 263). 
(10) Section 5 of the Act of March 4, 1913, as amended (40 U.S.C. 264). 
(11) Section 35 of the Act of June 25, 1910, as amended (40 U.S.C. 265). 

(12) Section 3734 of the Revised Statutes of the United States (40 U.S.C. 267). 
(18) The first section of the Act of March 2, 1889, as amended (40 U.S.C. 268). 
(14) The first section of the Act of March 2, 1895, as amended (40 U.S.C, 274)« 
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415) The first section of the Act of July 1, 1916, as amended (40 U.S.C. 275). 
(16) The first section of the Act of June 6, 1900, as amended (40 U.S.C, 276). 
(17) The first section of the Act of August 5, 1892, as amended (40 U.S.C. 277). 
(18) The Act of March 3, 1887, as amended (40 U.S.C. 278). 

(19) The first section of the Act of July 1, 1916, as amended (40 U.S.C. 282). 
(20) Section 301 of the Act of June 16, 1949, as amended (40 U.S.C. 297). 


(21) Section 302 of the Act of June 16, 1949, as amended (40 U.S.C. 297a). 
(22) Section 401 of the Act of June 16, 1949, as amended (40 U.S.C. a 
(23) Section 406 of the Act of June 16, 1949, as amended (40 U.S.C. 298c). 
(24) The Act of May 25, 1926, as amended (40 U.S.C. 341 and the following). 
(25) The first section of the Act of December 22, 1927, as amended (40 U.S.C. 


(26) Section 8 of the Act of January 13, 1928, as amended (40 U.S.C. 348). 

(27) The Act of March 31, 1980, as amended (40 U.S.C. 349). 

(28) The Act of June 27, 1930, as amended (40 U.S.C. 350). 

(29) Section 101 of the Act of June 16, 1949, as amended (40 U.S.C. 352). 

(30) Section 102 of the Act of June 16, 1949, as amended (40 U.S.C. 353). 

(31) Section 103 of the Act of June 16, 1949, as amended (40 U.S.C. 354). 

(32) Subsection (c) of the first section of the Act of March 31, 1930, as 
amended (40 U.S.C. 350a). 

Mr. Kivczynsxt. For the benefit of those who may be interested in 
section 8, which relates to the pro Fast Mall, I want to announce 
that the committee will amend the bill to delete this proposal. The 
matter of the East Mall will be handled in separate legislation later. 

Because of other commitments, our chairman, Robert E. Jones of the 
Subcommittee on Public Buildings and Grounds, is unable to be here 
for the opening of this hearing, although he is the author of the Pub- 
lic Buildmgs Act of 1959. He has asked me to read this statement 
with two objectives: to expedite this hearing and to explain in simple 
terms what this proposed legislation hopes to accomplish. 

I am happy to report that our distinguished colleague, the Honor- 
able Gardner R. Withrow of Wisconsin, has introduced a similar bill, 
making this legislation bipartisan. 

Briefly, the main purposes of the Public Buildings Act of 1959 are 
to facilitate the construction quickly, at the least possible cost, of Fed- 
eral buildings in communities around the country where an urgent 
need for them has been apparent for some years. Legislation re- 
lating to public buildings under the Federal jurisdiction is a patch- 
work of measures going back to June 6, 1902, when the first overall act 
was passed by the Congress. Basic authority for direct construction 
through appropriation for Federal buildings dates from the Public 
Buildings Act of 1926. A thorough study of the various pieces of 
legislation enacted in the ee 55 years has been made by this com- 
mittee, and the proposal before us today is a studied attempt to clarify 
what is good in existing legislation and incorporate it into a new meas- 
ure which takes into account current practices and conditions. 

Before proceeding with a more detailed explanation of the act, I 
believe I should pause here to make an announcement which I am 
sure is of more than passing interest to the District of Columbia, 
and especially residents and real estate operators in the area just east 
of the Capitol Building. 

The majority and minority on the committee have agreed that the 
section in the Public Buildings Act of 1959 which provided a taking 
area of buildings and sites for development of an East Mall from the 
Capitol Plaza to the Anacostia River will be deleted. It was con- 
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ceded that the East Mall proposal is not truly germane to the legisla- 
tion before us. 

In the future, if development of an East Mall is advanced again, it 
will be given separate consideration with ogee oportunity for 
local District of Columbia residents to be heard. Committee mem- 
bers have agreed also that any proposals about an East Mall shall 
be drafted 


the commitee at this time. 

The salient feature of this legislation we are to consider is that it 
repeals the Public Buildings Act of 1926, but would retain all pro- 
visions of the older measure which have proven workable and _neces- 
sary for public buildings construction. The 1926 act had hardly 
begun to function when the great depression came and lasted until the 
advent of World War II in 1939. During the depression, it will be 
recalled, all Federal building was done under emergency conditions 
and legislation and most of it was supervised by the Public Works 
Administration. Then during the war period, from 1939 to 1949, 
construction of Federal buildings was almost suspended. 

During these periods of national stress and emergency the fune- 


tions of the Federal Government expanded enormously. Growth of | 


Government. paralleled the expansion of the national business and 
industrial complex, coupled with an unprecedented population in- 
crease. We witnessed the paradox of a growing Federal Government 
with a declining, obsolescent physical plant in which to house it. 

It is true that Congress did take steps to remedy these conditions. 
We got the Public Buildings Act of 1949, which authorized $40 mil- 
lion for planning and site acquisition outside of the District of Co- 
lumbia and $30 million for improvement of existing Federal buildin 

Public Law 152 created the General Services Administration, which 
wisely consolidated scattered functions relating to Federal construc- 
tion and maintenance of buildings. The last significant change in 
public buildings construction law came in 1954, with enactment of the 
so-called lease-purchase program. For all practical purposes this 
— in July of 1957, when Congress failed to renew it. 

0, this necessarily brief outline reveals that for a 30-year span 
there has been no concerted, direct action taken by the Congress to 
examine existing legislation relating to Federal buildings, or to 
establish efficient procedures to bring about a badly needed building 
program to benefit the Federal Government and the Nation at large, 
where so many Federal functions are housed and in operation. 

The Publie Buildings Act of 1959 grants to the Administrator of 
General Services the needed authority to construct, alter, repair and 
inpores public buildings, including the authority to acquire sites 
and buildings, This provision is merely a restatement of the author- 
ity given in the act of 1926 and subsequent legislation. 

Section 7 of the legislation represents a major change in the laws 
governing direct appropriation contruction of public buildings. Its 
general provisions are that no appropriation be made for construction, 
alteration or improvement of buildings or acquisition of buildings 
or sites, until approval has been given by the Public Works Commit- 
tee of the Senate and House. 

The Administrator would be obligated to submit to the committees 
of both Chambers detailed prospectuses for approval. He would be 


majority and minority members. Consequently, the | * 
East. Mall proposal will not be advanced for consideration before | 
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permitted to increase the cost of a project above the approved cost 


when necessary, but not to exceed 10 percent. The Public Works 
Committees would be impowered to rescind their approval if no 
appropriation had been made for an approved project after a year 
from the date of authorization. The committees would be prohibited 
from approving further projects when there are more than 15 proj- 


| ets which have been pending for more than 1 year for which appro- 


jations havenot been made: 
Also required under this legislation would be an annual report to 
Congress on uncompleted public buildings. The Administrator of 
neral Services would be empowered to hire temporary ‘services 
of architects and engineers, either in firms or as individuals, to com- 
plete construction. A closer liaison between General Services and 
the Congress would result. | 
Public buildings for which appropriations were made in the In- 
dependent Offices Appropriations Act of 1959 and the lease-purchase 
rojects specified in that act would not be subject to provisions of the 
blic Buildings Act of 1959, but are to be completed in accordance 
with the laws applicable to them. 
The last. part of the legislation before us now repeals a number of 


| older laws which are obsolete, or are in duplication or in conflict 


with the provisions of this new measure. Some amendments are neces- 

to this section which will be offered in executive session. 

is proposed legislation has been carefully drawn and we believe 
that it is not only necessary, but that it will meet with the approval of 
this committee and the Congress. We all desire efficiency and practi- 
tality in our Federal Government functions, and giving our Gov- 
emment suitable and adequate housing can contribute greatly to this 
desired goal. Passage of the Public Buildings Act of 1959 can have 
the tonic effect on our Federal construction program that it has needed 
for some years. can 

Our first witness is the distinguished Mr. Floete, who is Adminis- 
trator of the General Services inistration. 

We are glad to have you here this morning, Mr. Floete. 

Mr. Wirnrow. Mr. Chairman, I would like to make just a brief 
statement I have here. 

H.R. 5404 introduced by Mr. Jones, is intended to provide a co- 
ordinated Pegg buildings program, and thereby provide a new 
procedure for remedying a troublesome situation. This is an objective 
i which the Members of both sides generally concur. As evidence 
of my agreement with this objective, I have introduced an identical 


ill, H.R. 5453. 

"the bills before the committee will serve as an excellent starting 

ont for the development of a Public Buildings Act that will be a 
ge approach and be reported from the ittee on Public 

orks with the united approval of the committee. 

_It is my hope that all members of the committee will actively par- 
ticipate in the consideration of the proposed legislation to the end 
that the final committee version will the best bill possible of enact- 
ment. Each member will have an opportunity to discuss his views in 
the committee and augue any improvement he thinks desirable. My 
consultations with Mr. Jones regarding this legislation indicate that 


heshares this viewpoint. 
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8 PUBLIC BUILDINGS AND GROUNDS | 
This should result in the kind of public buildings law that we alj/ ana 
earnestly seek. | Leo 
Mr. Kruczynsxi. Thank you, Mr. Withrow. think 
As I stated earlier on behalf of Mr. Jones, we are happy to report, pillion 
that our distinguished colleague, the Honorable Gardner R. Withroy, | Loo 
a similar bill, making this legislation: tris cc 
ipartisan. 
Our first witness will be Mr. Floete, Administrator of the General) "ec 
Services Administration. | 
STATEMENT OF FRANKLIN G. FLOETE, ADMINISTRATOR, GENERAL “yy. 
SERVICES ADMINISTRATION; ACCOMPANIED BY LAWSON B_| foreth 
KNOTT, DEPUTY COMMISSIONER, PUBLIC BUILDINGS SERVIcE;, Mr. 
JOE E. MOODY, ASSISTANT COMMISSIONER FOR ACQUISITION AND ‘horiz: 
DISPOSAL, PUBLIC BUILDINGS SERVICE; AND J. H. MACoMBER, | ed: 


GENERAL COUNSEL pr 
Mr. Frorre. Mr. Chairman and gentlemen of the committee, I have | 


no formal] statement, but we have our comments here on this bill which ' pi . 
we would like to submit to the committee at this time. | Gato, 

Mr. Kuuczynsxi. Are they favorable? 

Mr. Pinay Well, with some suggestions that I think would im- oo 
prove the act. 

With your permission, I would like just a moment to review the “" 
public buildings program that was really initiated before this com-| spout 
mittee as much as 4 years ago under the Lease-Purchase Act. It will 
take but a moment and I think it will give you a picture of what| 7, 
has gone on during that period. | eabod: 

ou will recall that under the Lease-Purchase Act, approximately | "7 yw, 

97 projects were authorized. Then there were added through other 
means some seven or eight more. So over the last 2 or 3 years we 
have been working on a program of approximately 105 projects. Of | gatam, 
those 105, 28 were ssleded under the lease-purchase m. Those | points 
are all under construction, or have been are ould 
now under contract under direct appropriations made last year. | jh, o1g 
Thirty-three more are not under contract, but 25 of them will be 
laced under contract between now and July 1, and the ree oar bes 

ause of delay largely in completing the plans, will be compl 

and put under contract early in fiscal year 1960. tandes 

In addition to that, there are 21 of those projects which wer | g.., 
approved under the Lease-Purchase Act which have not yet beam | gmoti, 
funded. So, of course, on those in most instances we have acquired method 
the sites and we have employed the architects, so that pro 18 | sdirect 
being made as to those 21, but as yet we have no funding for them. So 

Then there were four or five smaller projects, some of which We | the | 
will not complete. to read 

The total program of those 105 projects amounted to $802,992,704 | the 
Of that amount, $253,225,000 has been funded, leaving a balance un- Vorks, 
funded of $549,767,704. i 

Looking ahead, we anticipate that there is a very reasonable nece# | gni*, 
sity for new construction during the period from 1960 through 1965= | ateratio 
that would be 5 years—of about $13, to $2 billion, to keep the Federal }frother 
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i That 
in good shape and to take care of the growing needs. 
all be at the of approximately $350 million a year. 
- Looking ahead still further up to 1975, which is a long time, we 
think that the program could well be justified on the basis of about $4 
OW, Backing ahead for the balance of this year, if the bill before 
ion: this committee this morning or some similar bill should become Le 
wo believe that there are a considerable number of well-justifi 
ral, projects which we could immediately submit for your consideration. 
Phis list is not firm, but we are certain that we might have as many 
| 4s 100 projects to submit at once after the bill became law. 
Mr. Kiuczynsxr1. You mean projects now authorized coming be- 
B.| fore this committee? 
cp.; Mr. Fuorre. No. They would come before this committee for au- 
yp thorization—projects that are not now authorized at all. The general 
trend of construction in the last 12 months has been quite satisfactory 
ER,| gs to price. We have rather consistently run under our estimates 
of cost, or under the authorized cost given us by the Congress; not 
very much, but the trend has been quite satisfactory as far as we are 
AV8 | concerned. We have been able to place, I think, every project under 
uich "contract on which we have taken bids. The cost of the a to 
date, I think, has also been quite satisfactory. I am just speaking in 
averages here, but I think all of these projects we now service, of 
them some 45 are under contract, which gives a pretty good picture, 
and they have averaged just about $20 a square foot—some of them 
the | 4 little less and some of them a little more. However, that has been 
OM- | about the average, and I think that is a very reasonable price, 
will | Mr. Chairman, that is the general picture. 
rhat | Turning to the bill itself, we have submitted what we have to say 
' anbodied largely in this letter. 
tely I would like to say at the beginning that we think it is highly 
necessary a bill such as this be made law. In addition to the very 
Me | axeellent statement made by the chairman and Mr. Jones’ published 
Of | statement in the 9th of March Congressional Record, there are two 
hos | points that I think are important. One is that a bill such as this 
af | would eliminate any question as to whether the authorization under 
poets the old 1926 act still carries any dollars in it. There was in that act 
|aspecified amount which was authorized to be appropriated. It is 
e our best judgment that the amount has been exceeded slightly. So 
| that makes, of course, any appropriation subject to a point of order, as 
lunderstand it. 
baie Secondly, the bill sets up an orderly procedure for authorizing con- 
‘red struction ane based on the highest need, rather than the present 
yy +g (Method of introduction of separate bills, which do not always have 
$8 18 | direct relation to the actual need. 
So we feel strongly that a bill such as this is necessary. The details 
h We | tthe bill we have commented on in this letter, which I will proceed 
704, bread at this time. This is dated April 29, 1959, and it is addressed 
’ the Honorable Charles A. Buckley, chairman, Committee on Public 
> uM" | Vorks, House of Representatives, Washington, D.C., and states: 


im- 


ces! Drak Mr. CuarrmMan: Your letter dated March 13, 1959, requested the views 
65— this agency on H.R. 5404, 86th Congress, a bill to provide for the construction, 


iteration, and acquisition of public buildings of the Federal Government, and 
deral }fr other purposes. 
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‘This bill would authorize a broad basis and procedure for meeting the spag 
needs of the Federal Government.through purchase, construction and alteration | 
of buildings. The bill would repeal the Public Buildings Act of May 25, 1926 
as amended, portions of the Public Buildings Act of June 16, 1949, as am 
and other miscellaneous acts giving authority to the General Services Admip. 
istration with respect to the design, construction, extension, operation, an 
repair of Federal public buildings. It would authorize the purchase of bui 
new construction and alteration of existing buildings to accommodate Federa|| 
space requirements under an overall program in accordance with the greatest 
need. It would also provide for congressional approyal of such projects. , 

We believe that there is a need for enactment of general legislation which 
would provide for a basis for the development and implementation of futur 
building construction programs composed of individual construction projects 
determined to be required to house the activities of the executive branch, 

However, we believe the bill should be amended in certain respects in orde 
that its objectives may be accomplished most satisfactorily and permit Gg4 
to deal expeditiously with the problem of constructing, altering, or acquiring 
space for Federal agencies, OTC 

Adoption of the amendments hereinafter recommended would substantially 
conform H.R. 5404 to a proposed bill which we have had under considefation 
for some months. 

As. drafted, sections 4 and 7 of H.R. 5404, would require, as a prerequisite 

to appropriation of funds, House and Senate Public Works Committee approya) 
of all proposed new construction projects, regardless of amount, and of all 
proposed projects for “repairing, remodeling, improving, or extending or other 
changes in a public building,” involving expenditures in exeess of $250,000. 
. These requirements would involve the Congress in a myriad of administrative 
detail affecting literally thousands of construction, extension and repair proj- 
ects. We believe that such a requirement would rare peony burden. the Qon- 
gress with administrative responsibilty, and, unavoidably, delay performance 
of the purposes for which the proposed legislation is intended. On the other 
hand, we recognize that it is entirely appropriate for the Congress to require 
current reports to it of significant accomplishments by the executive branch 
in the discharge of major responsibilities vested in it by the Congress. .,; 

Accordingly, we recommend that section 7 of the bill be revised so as to 
require a report to the Congress of proposed major accomplishments under 
the bill as a prerequisite to appropriation of funds thereunder, in lieu of the 
present, requirement of section 7 that each project be made the subject of an 
approval resolution adopted by the Senate and House Committees on Public 
Works. 

In any event we recommend the following changes in the bill so as to exclude 

from its present project approval requirements or from the proposed reporting 
requirements (1) the relatively small new construction projects, and (2) the 
more routine repairing, remodeling, improving and extending projects and other 
changes in existing public buildings, proposed to be accomplished under the 
bill, 


On page 4, line. 13, after the words “public building,” add “involving an expendi- 
ture in excess of $250,000,”; on page 2, line 3, delete “(a)” and delete lines 7, 
8 and 9; on page 4, line 11, delete “except as provided in section 4,” ; on page4, 
line 12, delete “or alter”; on page 4, line 14, delete “, alteration,” ; on page 4, lines 
20 and 21, “public building” and substitute “project” ; on page 4, line 23, delete”, 
altered,” ; on page 5, lines 18 and 19, delete altered,” ; on page 5, line 21, delete 
“or alteration” and substitute “project”; on page 5, line 24, delete “or alteration” 
and “as the case may”; on page 6, line 1, delete “be,” ; on page 6, lines 6;andJj, 
delete ”, alteration,” ; on page 9, line 17, delete”, alteration,”. 

Subsection 7(a)(2) requires that the prospectus which is submitted to the 
Committee on Public Works of the Senate and House of Representatives inelide 
“the location of the site and the reasons for its selection, and an estimate of the 
maximum cost of site and building;”. This might be construed to require thata 
partieular parcel of land be selected in advance and identified specifically in the 
prospectus submitted. Such a requirement undoubtedly would work adversely 


to the interest of the United States by giving rise to speculation and driving @ 
land costs before the project is approved and funds made available for. the land 
purchase, To obviate this possibility, on page 4, line 24, delete the words “th 
location of the site and the reasons for”; on page 5, line 1, delete the words “i 
selection, and” ; and. on page 5, line 2, delete the words “site and building” 

insert “the project.” 
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‘Subsection 7(a) (3) on page 5 requires “a certificate of need for space signed by 
éhe head of the Federal agency or agencies which will use the facility.”. This re- 
quirement duplicates the requirement under subsection 7(a) (4) for inclusion in 
the prospectus of a comprehensive space plan for the community. It is recom- 


‘mended therefore that subsection 7(a) (3) be deleted and subsequent subsections 


pe renumbered accordingly. 

There are certain projects which have heretofore been approved under sub- 
section 411(e) of the Public Buildings Act of 1949, as amended, and the Inde- 
yendent Offices Appropriation Act of 1950, for which funds have been provided 
for sites and design but not for construction. Enactment of this bill without ex- 
pressly exempting such projects from its scope might jeopardize the authoriza- 

for an appropriation of construction funds for these projects. To remove 

possibility it is recommended that there be added to section 7 the following 

subsection (e) ; “This section shall not apply to public building projects for 
which approval was given prior to the date of enactment of this Act by the: 
Committees on Public Works of the Senate, and the House of Representatives, re- 
spectively, in accordance with subsection 411(e) of the Public Buildings Act of 
amended,” . 
go eee (1) Of section 18 of the bill defines the term “publie buildings” so 
ds to encompass all buildings ‘‘necessary for the functioning of a Federal agency” 
except certain buildings and construction projects specified at items (A) through 
(G). The definition also authorizes additional exclusions as the President deems 
in the public interest. 
‘This is a broad, sweeping definition which would bring within the scope of 
thé bill many classes and types of Federal structures such as hospitals, lab- 
oratories, research centers, libraries, museums, penal and correctional institu- 
tions, air traffic control centers, and many other special purpose buildings which 
are an integral part of the program needs and responsibilities of the agencies 
charged with their occupancy, use or operation. Historically, the provision of 
such special purpose Federal facilities has not been the responsibility of Gen- 
eral Services Administration or its predecessor agencies. 

Accordingly, we recommend that the definition of the term “public building” 
ag used in the bill be revised so as to limit the scope of the bill to buildings 
generally suitable for office and storage use of the classes normally within the 
control of General Services Administration. This may be accomplished by de 
leting lines 15 through 25 on page 10, and lines 1 through 8 on page 11, and 
inserting in lieu thereof the following: 

“(1) (A) The term ‘public building’ means any building, whether for single or 
multitenant occupancy, its grounds, approaches, and appurtenances, which is 
generally suitable for office or storage space or both for the use of one or more 
executive agencies or mixed ownership corporations, and shall include: (i) Fed- 
eral office buildings, (ii) post offices, (iii) customhouses, (iv) courthouses, (v) 
appraisers stores, (vi) border inspection facilities, (vii) warehouses, (viii) rec- 
ord centers, (ix) relocation facilities, and (x) similar Federal facilities; and 
also shall include any other buildings or construction projects which the 
President may, from time to time, designate. 

“The term ‘public building’ shall not include buildings and construction proj- 
ets: (1) on the public domain (including that reserved for national parks, 
national forests and other purposes), (ii) on properties of the United States in 
foreign countries, (iii) on Indian and native Eskimo properties held in trust 
by the United States, (iv) on Federal lands used for agricultural, recreational 
and conservation purposes, (v) on river, harbor, flood control, reclamation and 
power projects, (vi) housing and residential projects, (vii) on military instal- 
lations (any fort, camp, post, naval training station, airfield, proving ground, 
military supply depot, military school, or any similar facility of the Department 
of Defense) ; and shall not include any other buildings or construction projects 
the exclusion of which the President may, from time to time, designate.” 

It is believed that the bill should contain provision for delegation to other 
agencies by the Administrator of General Services of the authorities therein 
vested in him with respect to minor construction projects, and where the Ad- 
ministrator determines that such delegation will promote economy and efficiency. 
Td accomplish this we recommend addition of the following new section as new 
section 15. with appropriate renumbering of the remaining sections: 

“Sec. 15. The performance, in accordance with standards established hy the 
Administrator of General Services, of the responsibilities and authorities vested 
in him under this Act shall, upon request, be delegated to the appropriate exec- 
wive agency where the estimated cost of the project does not exceed $100,000,, 
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and may be delegated to the appropriate executive agency where the Admin- 
istrator of General Services determines that such delegation will promote eff. 
ciency and economy.” 

The bill does not contain an express authorization for the appropriation of 
funds to carry out its purposes. Accordingly, we recommend that the following 
new section be added as new section 16, with appropriate renumbering of the 
remaining sections: 

“Sec. 16. There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act. Appropriations for sites 
and planning are authorized prior to approval of projects as required by sec. 
tion 7 of this Act, but any funds so appropriated for the acquisition of sites or 
the planning of buildings may not be obligated with respect to any project 
not so approved. The appropriation of funds for sites and planning or for 
eonstruction and acquisition of buildings shall constitute the making of an 
appropriation for the projects included therein within the meaning of subsee 
tions 7(c) and 7(d) hereof.” 

In addition to the foregoing, the following minor clarifying and correctional} 
amendments are recommended : 

(1) The word “this” in line 9, page 10, should be corrected to read “his,” 

(2) In line 24, page 8, after the word “of” add the words “specialists and”, 

(3) At the end of line 1, page 9, add the words “or altered”. 

(4) On page 10, the word “exeoutive” in lines 1, 5, and 6, should be replaced 


by the word “Federal” to achieve consistency with other provisions of the bill, — 


(5) Page 12, line 3, after the word “include” add the words “site acquisition,”, 

(6) Page 4, line 6, delete the word “site” and substitute therefor “project”, 

(7) Page 4, line 6, delete the words “for such purpose”. 

(8) Page 10, line 8, after the word “Act” insert “as required by him”. 

Subject to the amendment of H.R. 5404 as herein recommended the General 
Services Administration favors its enactment. 

The comments and recommendations contained herein concerning H.R. 5404 


equally are applicable to H.R. 5453. 

There will be no expenditure of public funds under this legislation until ap 
propriations are made by Congress in the customary manner. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 


Sincerely yours, 
FRANKLIN Froete, Administrator, GSA. 


Now, Mr. Chairman, I can ee out the specific items in which we 
depart from this particular bill, if that is the way you would like to 
have me proceed from here on. 

Mr. Kivozynsxi. You make the comments on the bill and whether 
you are for or against them, or have any proposed amendments. 

Mr. Fioers. Yes, we do, sir. 

If I may speak of the bill by sections, perhaps that would be best. 

Mr. Kuvczynsxit. You may explain it in any way you wish. 

Mr. Froere. On page 2 of the bill we would propose the elimination 
of section 4(b). 

Mr. Kuiuczynskx1. Is that on line 7? 

Mr. Fuorre. Yes. Lines7,8,and9. It reads: 

No approval under section 7 shall be required for any alteration and acquisi- 
tion authorized by this section the estimated maximum cost of which does 
not exceed $250,000. 

Our principal objection—and it is basic throughout this thing—is 
that we do not believe it is a good idea to have alterations included 
in a bill of this nature. We have a great many alterations, since we 
have some 4,600 buildings for which we have the responsibility of 
making repairs, and those 4,600 buildings have an area of some 17% 
million square feet. So we have a very extensive program of repairs 
and alterations. 

For instance, this - gue year we are spending $75 million in that 
way. We think if the committee gets into all of those it is going to 
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find they are pretty much of a headache. For instance, this year we 
have 50 such projects that are in excess of $250,000, and each one 
would have to come to this committee under this bill. ate, 

Last year we had 49. In addition to that, we cannot make this kind 
of a program absolutely precise because we may say this time that we 
should repair a building in Madison, Wis., for instance, and we may 
find later that is more necessary that we spend the money for re- 
pairing a building in Milwaukee. I am picking out Wisconsin be- 
cause I used to go to school there. But I think it is just a practical 
objection which would involve this committee in a lot of unnecessary 
work. So we do suggest the elimination of the alterations from this 
bill. 

We have no comments to make on the rest of pages 2 or 3 of the 
bill. 

Mr. Kiuczynsxt. Mr. Floete, before you continue, what is your 
main objection to section 4(b) ? The amount of $250,000 ? 

Mr. Fiorre. We think the amount—we do no think that altera- 
tions should be in the bill. 

Mr. Kivuczynsxt. Oh, no alterations at all ? 

Mr. Fvoere. That is right. 

Mr. Kiuczynski. Even if it is unlimited 4 

Mr. Fiorre. Yes. 

Mr. McF ari. What about acquisition? That is another phrase in 
there. What is your comment on that? If there is any alteration or 
acquisition 

r. Frorre. We think that applies to alteration. We think it 
refers to the alteration. 

Mr. Kivczynskr. Mr. Floete, so that it is understood, we are very 
happy to have you here and have you call our attention to this section 
4(b), but this was drafted after consultation with the General Serv- 
ices Administration lawyers and the General Accounting Office law- 
yers. If there are any changes or if there is anything wrong with 
the bill we will be happy to have them ironed out in executive ses- 
sion. However, we are very happy to have you here and have you 
give us your ideas of what should be done with the bill. 

Mr. Fiorre. Yes. We know we did work with your staff and this 
matter was discussed, but I think our position has been right along 
that the alterations should not be in the general construction bill. 

r- Kiuczynskit. We are very happy to have your ideas on that 
subject. 

Mr. Fiorre. The next important comment we have to make relates 
to section 7 on page 4 of the bill. We covered this point in our letter 
by saying as follows, which expresses our position : 

As drafted, sections 4 and 7 of H.R. 5404, would require, as a prerequisite to 
appropriation of funds, House and Senate Public Works Committee approval of 
all proposed new construction projects, regardless of amount, and of all proposed 
projects for “repairing, remodeling, improving, or extending or other changes 
ina public building,” involving expenditures in excess of $250,000. 

_ Thave already spoken of the alteration feature. We also believe it 
is somewhat questionable if this committee should be concerned about 
small projects. We regard as small any projects under $250,000. I 
am speaking now of a complete building. So we would suggest as to 
buildings costing not in excess of $250,000 that they be eliminated 


40349 — 59-——3 


| 
| 
A | 
we 
to 
ther | 
pest 
tion | 
quisi- | 
does 

—18 
nded 
ty 0 
1% 
that 
ng to 


14 PUBLIC BUILDINGS AND GROUNDS 


| 


from the committee’s consideration, and that we be permitted to go | 


ahead when such cases come up. There are very few of them, because 


with building costs even at $20 a square foot that only means a build. | 


ing of 12,000 square feet, which is today a pretty small building. 

Actually, out of these 105 projects that I referred to earlier, onl 
one of them was under $250,000. So we are just suggesting this. It 
is not a vital thing with us, but it seems to me if this bill were reformed 
to provide only for buildings in excess of $250,000, that it might be a 
little more workable. 

The next point, again relating to section 7, does bring up an impor- 
tant difference that we, representing the administration, have in this 
matter. We believe that such a requirement as is incorporated in the 
bill would unnecessarily burden the Congress with administrative 
responsibility and, unavoidably, delay performance of the purposes for 
which the ee ewe legislation is intended. On the other hand, we 
recognize that it is entirely appropriate for the Congress to require 
current reports to it of significant accomplishments by the executive 
branch in the discharge of major responsibilities vested in it by the 


Congress. 


Accordingly, we recommend that section 7 of the bill be revised so | 


as to require a report to the Congress of proposed major accomplish- 

ments under the bill as a prerequisite to appropriation of funds thége- 

under, in lieu of the present requirement of section 7 that each project 

be made the subject of an approval resolution adopted by the Senate 

and House Committees on Public Works. 

Where are you reading from in your letter, Mr, 
oete 


Mr. Fiorre. On page 2 of the letter, I have just read the second: 


and third paragraphs. 

Then again referring to section 7, we believe that the bill as written 
unnecessarily and I believe inadvertently circumscribes us in selecting 
asite. That is, the bill says: “The location of the site and the reasons 
for its selecting. * * *” We do not think it is good business to divul 
in advance just what particular site we have in mind, I mean, the 
location in a block, for instance, because it gives the speculators a 
chance to take advantage of the fact. It has never been done, so what 
we think the committee means is the town in which the project is to be 
built, rather than the location in the town. 

Mr. Kuivuczynski. Mr. Floete, is that not the trouble we ran into 
in Chicago on that new Federal building, as to the site ? 

Mr. Fioere. Well, there we had latitude. We could select it at any 
place in the city. 

Mr. Kuivuczynsx1. That is right. 

Mr. Fioere. But under this language we think when we submit a 
project to you we would have to be saying that it is going to be lo 
cated at 113 Adams Street. And we do not think that would be good. 

Mr. Kiuczynsxti. Yes. 

Mr. Fioete. So we merely suggest that that language on the bottom 
of page 4 of the bill, where it says, “the location of the site and the 
reasons for its selection * * *” be changed to an estimate of the maxt- 
mum cost of the project. 

Then, secondly, that in line 20 on page 4 we substitute the word 
“project” for the words “public building,” which would mean we 
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would then say here is a project to be built at such-and-such a town in 
such a State without saying where it is going to be. 

I think that is a rather minor thing, but still it is important. 

We also suggest the elimination of subparagraph (3) at the top 
of page 5, which reads: 

a certificate of need for space signed by the head of the Federal agency or 
agencies which will use the facility ; 

We suggest that, as I stated in my letter in the first full paragraph 
at the top of page 3: 

Subsection 7(a) (3) on page 5 requires “a certificate of need for space signed 
by the head of the Federal agency or agencies which will use the facility,”. 
This requirement duplicates the requirement under subsection 7(a) (4) for inclu- 
sion in the prospectus of a comprehensive space plan for the community. It 
is recommended therefore that subsection 7(a) (3) be deleted and subsequent 
subsections be renumbered accordingly. 

You see, we had this requirement originally in the Lease-Purchase 
Act. We found that it was very unworkable. In the first place, the 
need changes. So we may submit, as we did under the Eanes: Princhaes 
Act, these projects with certificates from agencies and several years 
went by and the needs changed, so the same agencies did not have the 
need for the occupancy of space in that building. 

Two years ago we introduced legislation which would have ex- 
tended the Lease-Purchase Act, and it did pass the Senate. In that 
version we eliminated the certificate and simply put in a statement, 
“a comprehensive plan for the need” as developed in subparagraph 
page 5. 

ere are some changes in numbering and some changes in minor 
language in the next few pages. Then the next major comment we 
have is at the bottom of page 6 in the bill. This does not go to the 
basic part of the act, but it is simply an improvement to take care 
of a situation. We cover that in the third full eat, in eg or the 
middle paragraph on page 3 of the letter, in which we say: 

There are certain projects which have heretofore been approved under sub- 
section 411(e) of the Public Buildings Act of 1949, as amended, and the Inde- 


pendent Office Appropriation Act of 1959, for which funds have been provided for 
sites and design but not for construction. 


I referred to those 21. 


Enactment of this bill without expressly exempting such projects from its 
scope might jeopardize the authorization for an appropriation of construction 
funds for these projects. To remove this possibility it is recommended that 
there be added to section 7 the following new subsection (e) : “This section shall 
hot apply to public building projects for which approval was given prior to the 
date of enactment of this Act by the Committee on Public Works of the Senate, 
and the House of Representatives, respectively, in accordance with subsection 
411(e) of the Public Buildings Act of 1949, as amended.” 


This is weet = to correct a situation which might otherwise cause 


us some complication. 


We have no comments on page 7 and none on pages 8 or 9, except 
for very minor word changes. Then in section 13 on page 10 we do 
have a suggestion. We go along with the general language, but we 
feel that there are reasons why the change which we have suggested on 
page 3 in the third paragraph from the bottom should apply: 


Subsection (1) of section 13 of the bill defines the term “public build- 
* * 
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Your bill is very, very broad. It covers all of the buildings. [ 
recognize that may be a desirable objective, but just as a prectog 
matter, I think it would lead to a great deal of trouble, and I think a 
great deal of opposition from other agencies. Actually, I feel as to 
certain special-purpose type of construction, certain of the other 
agencies are better fitted to do it than the General Services Adminis. 
tration. We believe that our work should be confined to warehousing 
and general office space for all agencies. That is a very large field, 
and, therefore, we feel that there should be a change in this language, 
The net effect of it is that it would define General Services Adminis- 
tration buildings in the following terms: 

Accordingly, we recommend that the definition of the term “public building” 
as used in the bill be revised so as to limit the scope of the bill to buildings 
generally suitable for office and storage use of the classes normally within the 
control of General Services Administration. This may be accomplished by 
deleting lines 15 through 25 on page 10, and lines 1 through 8 on page 11, and 
inserting in lieu thereof the following: 

*(1) (A) The term ‘public building’ means any building, whether for single or 
multitenant occupancy, its grounds, approaches, and appurtenances, which is 
generally suitable for office or storage space or both for the use of one or more 
executive agencies or mixed ownership corporations, and shall include: (i) Fed- 
eral office buildings, (ii) post offices, (iii) customhouses, (iv) courthouses, (vy) 
appraisers stores, (vi) border inspection facilities. (vii) warehouses, (viii) ree- 
ord centers, (ix) relocation facilities, and (x) similar Federal facilities; and 
also shall include any other buildings or construction projects which the Presi- 
dent may, from time to time, designate. 

That somewhat restricts the buildings we have, gentlemen, but still 
it is a very, very large field, and I think the concluding sentence is a 
desirable one because of conditions changing always, and it is impos- 
sible to determine so far advanced just what might be advisable. 
Therefore we have added that clause which would give the President 
the right to designate other types of buildings. 

Then we go and we follow the language exactly as you have it as to 
exempt properties. We follow that exactly and we merely add another 
clause at the end which would state— 
and shall not include any other buildings or construction projects, the exclusion 
of which the President may, from time to time, designate. 

This simply gives the President the right simply to add to or sub- 
tract from. We think it is a good, sensible provision. 

Mr. McFatt. I understand, Mr. Floete, that one of the reasons for 
the drafting of this particular provision and the way that it has been 
drawn to bring buildings like the CIA has built, and the Atomic En- 
ergy Commission has built, and like the Space Agency would like to 
build, under this act, so that the Public Works Committees of both 
Houses of Congress can oversee their activities. Would your sug- 
gested language cover those specific cases ? 

Mr. Fioere. Well, I think this: There have always been exceptions. 
For instance, we have nothing to do with construction on military 
posts, and I do not think we should have. That is a definite exclusion 
in here. 

ri McF aww. That is excluded in the language of the bill too, is it 
not 

Mr. Frorre. Yes, it is in the bill too. Really the only change we 
made here is to suggest that the President have some latitude in adding 
to or subtracting from. That is the net effect of this and T think it 
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is a good thing because I do not think you can determine for years 
in advance just how it ought to be. 3 

_ Mr. McF aut. That is the only real difference in your language from 
the language of the bill? 

Mr Froxrs.. I think we restricted it a little bit, but only a very, very 
minor way. When you give the General Services Administration 
authority to build Federal office buildings, post offices, customhouses, 
courthouses, appraisers stores and all of those things, you have cov- 
ered the bulk of it. Once in a while a special thing comes up like 
the AEC. At that time when it came up the President would have 
to decide whether they would do it or not. That is about the size 
of it. Generally, this embraces a very broad field and to us it would 
be a very satisfactory method of handling it. . 

Mr. McFauu. You said one of the changes you have suggested is 
the right of the President to make certain withdrawals or changes. 
What are the others? Can you put it in kind of a nutshell for us? 
You said there are a couple of more. . 

_ Mr. This is Mr. Moody, my Assistant Commissioner for 
Acquisition and Disposal, who wonked very extensively on this bill. 
. Moopy. General I would say that our change would put all 
buildings that are generally suitable for office, storage, and related 
except those expressly excluded, under the General Services Ad- 
ministration, and leave the very special-purpose-type structures out- 
side of the scope of this bill; but provide a method by which the Pres- 
ident could put them under the bill if he felt that that was the best 
thing to do under the circumstances. 
The ific type of building you asked a question about, Mr. Mc- 
Fall, I believe would fall under this bill if it were an office buildi 
such as the Atomic Energy Commission Building, or the office build- 
ing for the Central Intelligence Agency. 
r. McFatu. It would fall under your responsibility ? 
‘Mr. Moony. Yes. While if it were a research laboratory, for ex- 
ample, conducted by the Atomic Energy Commission at some remote 
location, perhaps it would not come under our bill. That is the basic 
difference. 

Mr. McFatz. And the CIA as well? 

Mr. Moopy. The CIA as well. Their office building here will be 
built by us now even though the funds may not have been appropriated 
to it. 

Mr. Kuvuczynsxt. You may continue, Mr. Floete. ' 

Mr. Fioers. We have no further comments on page 11, and only 
minor ones on page 12. Just word changes, actually. The only other 
comment we have is that we would add a new section 15, which would 
read as follows: 

Sec. 15. The performance, in accordance with standards established by the 
Administrator of General Services, of the responsibilities and authorities vested 
in him under this Act shall, upon request, be delegated to the appropriate execu- 
tive agency where the estimated cost of the project does not exceed $100,000, 
and may be delegated to the appropriate executive agency where the Adminis- 
trator of General Services determines that such delegation will promote effi- 
ciency and economy. 


_ This is in there because there are a lot of small buildings that vari- 


ous agencies are well organized to take care of. For example, here 
in Washington you are all familiar with project 66 of the Interior 
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Department, in which they are improving the parks. Well, we think 
that is a good example of work they should do and we should not do, 
I notice they are building a stable down there in the park some 
place. I think they are able to do that. There are various other 
agencies that do have that capacity, and this wording which covers 
a request for delegation where the estimated cost does not exceed 
$100,000 I think is a sensible provision, and we may delegate if we 
are convinced it will promote efficiency and economy. 

It does not mean we would run off from our responsibility, but 
ns eould be cases in excess of $100,000 where it might be advisable 
to do so. | 

The last change we suggest is again not a substantive change, but 
merely one as we see it, to perfect the bill. The bill does not contain 
ah express authorization for the appropriation of funds to carry out 
its pm tip Accordingly, we recommend that the following new 
section 


added as new section 16, with appropriate renumbering of © 


the remaining sections. 


Sec. 16. There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act. Appropriations for sites 
and planning are authorized prior to approval of projects as required by section 
7 of this Act, but any funds so appropriated fer the acquisition of sites or the 
planning of buildings may not be obligated with respect to any project. not so 
approved. The appropriation of funds for sites and planning or for construction 
and acquisition of buildings shall constitute the making of an appropriation for 
the aepge included therein within the meaning of subsetcions 7(c) and 7(d) 


Mr. Chairman, those are all the comments that we have upon the 
bill. We reiterate that we think it is very necessary we have a bill of 
this type, and we trust that it will be passed. | : 

Mr. Krvozynsk1. Thank you, Mr. Floete. 


Mr. Dootey. Mr. Floete, I would like to revert back to page 5, line 


3, of the bill, where.you say you would like to eliminate the certifi- 
cate of need for space signed by the head of the Federal agency or 
ies which will use the facility. — 


How do you plan to build a building without some indication of the 


need for which the floorspace will be used, unless you have a certifi- 
cate of need ? 
Mr. Frorre. We would get that, Congressman Dooley, if you read 
the next section, section (4). 
Mr. Yes. 
Mr. (reading) : 
a comprehensive plan for providing space for all Government officers and em- 
ployees in the locality of the proposed project, having due regard for suitable 


space which may continue to be available in existing Government-owned build- 
ings and in rented buildings. 


That means we would make the study and determine hes neian: 


should go in there, and then submit it in this plan. But we would not 
go, as we had to, to the Secretary of the Interior and get a certificate 
stating that he needed 100 square feet some place. 
Mr. Dootry. Fine. Thank you. 
Mr. Kivczynski. I was going to ask about the same question. 
Mr, Floete, with all of your good lawyers in the General Services 
Administration, and also in the General Accounting Office, who have 


incorporated this language here, and with all their experience in the. 
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Lease-Purchase Act, why did they put this subsection (3) in there, 
calling for the certificate of need, which you are now asking us to 
delete 

.. Mr. Froere. I do not know how they did it. I was not present. I 
thought we had it out 2 years ago. 

Mr. Kuivczynski. I mean, you consulted with your attorneys and 
they have had the experience on the Lease-Purchase Act, and yet 
they have incorporated it in this bill. 

; Mr. Fiorre. I think we merely performed the drafting service. I 
was not present at it. Some of you men were. 

This is Mr. Macomber, our General Counsel. 

Mr. Macomner. I did work with members of the staff in the draft- 
ing of this bill, but I think the simple answer to your question is, sir, 
to the best of my recollection the last draft of the bill that I saw did 
not contain this provision. TI think that, was something that was not 
suggested by us. F believe as the bill was drafted when we last saw 
it, it did not have this requirement in it. 
“Mr. Kuivczynsxr. Then you are in accord with Mr. Floete to 
delete this from the bill? . 

Mr. Macomper. Yes, sir. 

Mr. Kivczynsk1. Are there any questions? 
Burke. Mr. Chairman. 

Mr. Kivuczynskt. Mr. Burke. 

_Mr. Burke. Mr. Floete, I think there are two pretty fundamental 
changes that you have suggested. First, on page 2 in section 4(b) 
you have suggested that references to alterations be taken out. I 
want to be very clear about this. You would suggest, for example, 
that the General Services Administration without the authority o 
Congress would have the authority to decide whether to doa $3 
million alteration in one location rather than maybe the Congress 
deciding with the same money to build three $1 million buildings in 
other places. 

Mr. re. Well, you are talking about two things now, about 
Mr. Bourse. We are talking about the same funds. ) 
_ Mr. Froere. And as to a and alterations that is a separate 
item in our appropriation bill, you see. For instance, this year we 
have $75 million a ropriated ry Congress ifically for repairs 
and alterations. en we submit our justification it includes a 
complete list of where we are going to do this, and how much, and 
that is passed on by the Appropriations Committee, and finally by 
the Con as a whole. 

Mr. Burke. But this bill contemplates a completely different ap- 

roach, Mr. Floete. If the overall appropriation of the General 
rvices Administration for construction, acquisition, rehabilitation, 
repair, and so on, is considered as one, if the authority for alterations 
is left without limit and Sm ere at the discretion of the agency 
it would simply change what this bill pro as regards alterations, 


at least. Now, a $3 million alteration of a large building is not un- 
heard of, is it? | | 

Mr. Forte. That would be pretty large, but we do have some of 
$1' million or so, particularly air-conditioning these buildings in 
Washington, or any other large cities. ih | 
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Mr. Bourse. I am trying to be clear about this. This is a funda- 
mental difference you have with the bill as drafted. 

Mr. Fuioere. Yes. I think it is as to alterations. We do not feel 
so strong about the limits on new construction, but we have to go 
before the Appropriations Committee on every one of these altera- 
tion items, whether it is $100 or $1 million. 

Mr. Burke. I think that touches on the next thing I want to 


ask you. 

You suggested during your statement that rather than a sub- 
mission to the two Public Works Committees of both bodies on the 
individual projects, that there be a statement made of proposed major 
accomplishments. That, of course, would be a complete nullification 
of the procedure here. Then you would simply be going to the 
Appropriations Committee and asking for appropriations for the 
projects which the General Services Administration has approved of 
rather than submitting the list of projects which the committees of 
the House and Senate have approved. 

Mr. Fioere. We would still submit a list of projects to this com- 
mittee. 

Mr. Bourse. But it would not require the approval of the com- 
mittee. 

Mr. Fioere. That is the effect of what we have said in our letter. 
bg is correct. And that departs from the present bill. We know 

at. 

Mr. Burke. The changes you are suggesting, in view of the fact 
that it completely deletes alterations and it changes the method b 
which projects would be approved, completely takes from this bill, 
think, the procedures which the sponsors intended, 

_ Mr. Froezre. I can understand that you would feel that way about 

it, sir. 

Mr. Burke. Maybe I agree with you, but I am just asking you if 
that is not what your proposal is going to do. 

Mr. Fioere. That is the effect of it. Is that not right, Joe? 

Mr. Moopy. That is right. 

a Burke. What you are proposing there is a completely different 
Mr. Moopy. On this bill what we are proposing 
Mr. Burke. The point is, that the sponsors of this bill have sug- 

gested a means completely comparable, for example, to the other civil 

works of the Government. As you know, this is the way locks and 
dams and bridges, and so on, are built. I think there is an attempt 

by a proposed Public Buildings Act to bring the construction of p 

lic buildings in line with other civil works. 

Now, in view of the fact that by changing the implementing lan- 
guage of the system the Administrator is suggesting that these be dif- 

erent, and that the proposal is that the projects for construction be 
approved by the agency and a report be made of it, then that simply 
means that the Administrator or the Department is asking for spe- 
cific RpPropaisins, and it does away with hearings and approval 
from the Public Works Committees, such as is done with every other 


type of public works. 

r. Forte. Mr. Moody says it does follow the procedures set up 
under the old 1926 act, which has sort. of been a model on which we 
have been going. 
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Mr. Burke. I believe one of the sponsors of the bill says legislation 
relating to public buildings is a patchwork of measures going back 
to June 6, 1902. As I say, the whole purpose of the sponsors was— 
and I believe the Administrator in his letter said he felt the purpose 
was —was to create a new and efficient means of getting at this 

roblem paralleling other public works. I am not arguing with the 
Rpdeninistrater, but I am just asking if that it what he is proposing to 
this committee ? 

Mr. Forres. That is the effect of this proposal. Yes, sir. 

Mr. Burke. Another minor question I have about your talk is this: 
You objected to the language at the bottom of page 4, which has a 

2), because you object to talking about the location of the site and 

e reasons for its selection. I think we are all familiar with what 
happens in the speculation of land in view of a possible public work. 
There is no requirement in here that the site be set out by metes and 
bounds. 

Would you be satisfied if the language were so amended as to be 
made more general ¢ 

Mr. Fiorte. Yes; surely. We just do not want to be tied down to 
a particular street location. 

Mr. Bourse. I do not think anyone by statute intends to lay off a 
lot by metes and bounds. 

Mr. Fiorre. We were afraid it might have that effect, so we were 
trying to make it general. 

. Kiuczynsxi. Mr. Burke, we have only 10 minutes left. Mr. 
Floete has done a marvelous job as Administrator of the General 
Services Administration, and we are all happy to have him here, and 
have his comments; but we want to pass legislation of this kind and 
we can discuss this further in executive session. We have heard from 
Moody and Mr. Knott and Mr. Macomber. Is there anything that 
you wish to add to that? 

Mr. Knorr. No, 

Mr. Kiuczynsxi. Are there any further questions of Mr. Floete? 

(No response.) 

Mr. Kiuczynsxt. All right. That will complete the hearings this 

Mr. Floete, it has been a pleasure to have ase before this august 
body this morning. Thank you for your wonderful statement. 

We will adjourn until tomorrow morning at 10 o’clock. 

“ pinereapon at 11 a.m., the committee adjourned until 10 a.m, the 
following day, Friday, May 1, 1959.) 
(The following was furnished for insertion :) 


U.S. GENERAL ACCOUNTING OFFICE, 
OFFICE OF GENERAL COUNSEL, 


Washington, D.C., April 29, 1959. 
B-103967. 


B-1039991. 


Hon. Cuartes A. BUCKLEY, d 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CHarRMAN: Your letter of March 25, 1959, acknowledged March 26, 
requests our comments on the identical bills H.R. 5404 and H.R. 5458. 

The bill entitled “Public Buildings Act of 1959” would repeal the Publie Build- 
ings Act of 1926, as amended, title 40 United States Code section 341 et seq., 
and certain other laws considered to be obsolete, duplicative, conflicting, or other- 
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wise inconsistent with the present bill. A corresponding bill, 8. 1654, bas been 
referred to the Senate Committee on Public Works. 

Section 2 of the bill would prohibit construction of publie buildings except 
by the Administrator of General Services. The term “public building,” as. defined 
by section 13(1) of the bill,.would include any building which is necessary for 

e functioning of a Federal ageney with certain rather broad exceptions such 
as buildings on the public domain, in foreign countries, on Indian and Eskimo 
trust properties, on Federal land used for agricultural, recreational; or conser- 
vation purposes, on river, harbor, flood control, reclamation, and power projects, 
housing projects on military installations, and buildings used as hospitals under 
the jurisdiction of the Veterans’ Administration. Also, the term would not. in- 
clude any other building excluded by the President. ‘The bill would not apply 
to construction for which direct appropriations had already been made. 

. Such legislation would be a distinct departure from practices of the past. A 
further departure from past practices would be made by section 7 of the bill, 
which would require, as a prerequisite to any appropriation for the construction, 
alteration, or acquisition of a public building, resolutions of approval by the 
Public Works Committees of both the House and Senate. The enactment of legis- 
lation of this character is a matter of congressional policy on which we express 
no opinion. 

However, we do wish to point out that the definition of public building con- 
tained in section 13(1) of the bill does not specifically exclude leased buildings 
and apparently would include buildings other than office buildings; the language 
used might be deemed to include specialized buildings needed by the National 
Aeronautics and Space Administration, the Atomic Energy Commission, the 
Department of Defense, and other agencies. We are doubtful that construction 
of a technical nature was intended to be included under the bill, and suggest 
clarification of the exceptions listed in section 13(1). For example, it is not 
clear whether all construction by the Tennessee Valley Authority would be ex- 
cluded. In this connection, it may be noted that the Federal Deposit Insurance 
Corporation would not be required to submit a prospectus for approval to the 
Public Works Committees since it uses no appropriated funds in its operations. 
The’same thing is true of the Federal Savings and Loan Insurance Corporation. 
_ We note that under section 4 of the bill committee resolutions of approval 
would be necessary for alterations estimated to cost over $250,000. In the event 
of an emergency arising from fire, flood, or other disaster, we believe alterations 
necessary to permit continued agency operation should be permitted without the 
necessity of committee approvals in advance. 

Section 5(¢c) would authorize the Administrator to acquire building sites with- 
out regard to title III of the Federal Property and Administrative Services Act 
of 1949. It is our feeling that the procurement safeguards provided in title 
III should be followed in most site acquisitions. We recognize, however, that 
greater flexibility may be desirable in some cases. We therefore suggest the 
desirability of revising section 5(¢) to authorize the acquisition of building sites 
without regard to title III only upon a determination by the Administrator that 
by reason of the circumstances set forth in such determination the acquisition of 
the property without regard to title IIT is advantageous to the Government. 

Section 7(a) of the bill prohibits the making of appropriations for the con- 
struction, alteration, or acquisition of public buildings without the approval, by 
resolution, of the Committees on Public Works. No provision is included in the 
bill affirmatively authorizing appropriations for construction, alteration, or 
acquisition which has been so approved by the committees, and we suggest the 
desirability of such a provision. 

The information called for in the prospectus required by section 7(a) to be 
submitted to the committees is similar to that called for under the procedure 
applicable to the former lease-purchase program. The information called for 
deals primarily with new construction or the acquisition of additional space, 
and the section does not provide for furnishing pertinent information incident 
to alteration or improvement of existing facilities. In order to avoid the fur- 
nishing of inapplicable information and at the same time to permit pertinent 
description of proposed alterations under varying circumstances, we suggest 
the advisability of revising lines 20 through 23 on page 4 of the bill to read as 
follows: 

“* * * to each such committee a prospectus of the proposed public building 
including as applicable (but not limited to)— 
“(1) a brief description of the building to be constructed or pre pey: 
or the alteration to be performed under this Act;” 
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Also, if the requirements of section 7(a) (2) are to be interpreted as meaning 
that a specific site for a proposed building must pe described in the prospectus, 
this might furnish an opportunity for speculation in land values if the site is to 
be acquired after prospectus approval. To avoid the possibility of paying 
inflated prices for sites in such instances there is suggested for your considera- 
tion the advisability of revising section 7(a) (2) to provide for the furnishing 
of general information only concerning site location in situations where the 
site is to be acquired after prospectus approval and no firm commitment for 
the site acquisition exists. 

Section 10 (a) and (b) of the bill would authorize the employment, on a 
nonpermanent basis, of corporations, firms, or individuals without regard to 
civil service laws. To the extent the employment of individuals is authorized, 
our experience under the similar language of section 15 of Public Law 600 (60 
Stat. 810), indicates that question often arises as to whether such individuals 
should be considered employees or independent contractors. We suggest that 
any individual employed under the section be made an independent contractor. 
The following language is suggested as a substitute for the present sections 
10(a) and 10(b): 

“Sec. 10. The Administrator, whenever he determines his existing facilities. 
are not sufficient, is authorized to procure through contract, without regard 
to the advertising requirements of title III of the Federal Propery and Ad- 
ministrative Services Act of 1949, as amended, architectural and engineering 
services from established corporations, firms, or individuals, in connection with 
the construction of any public building authorized under this Act.” 

Section 10(c) of the bill provides, among other things, that the Administrator 
shall be responsible for the interpretation of construction contracts. This may 
be construed as empowering the Administrator to determine finally any question 
arising under a contract. We believe this section should be amended to pro- 
vide specifically that the determination of the Administrator shall not be con- 
elusive in any case where the interpretation of the contract involves a question 
of law only. Compare the provisions of section 2 of Public Law 356, approved 
May 11, 1954 (68 Stat. 81). 

Mention should be made of the fact that there are 22 GSA projects pre- 
viously approved by the Committees on Public Works under the Public Buildings 
Purchase Contract Act of 1954 (68 Stat. 518), for which the appropriation of 
funds for payment of lease-purchase contracts is prohibited by title I of the 
Independent Offices Appropriation Act, 1959, Public Law 85-844, and for which no 
funds have been appropriated to date for direct construction. Since the approv- 
als of these projects were given under procedures substantially the same as 
required under section 7(a) of the proposed legislation, its effect on these 
projects is not entirely clear. Since the method of financing is now different 
and since there may have been changes in cost estimates and project descrip- 
tions, we feel that if these projects are to be reactivated they should be subject 
to reapproval by the committees. We suggest that a provision be included in the 
bill indicating that approvals given under the Public Buildings Purchase Con- 
9 Act of 1954 do not constitute approvals within the meaning of the present 


As we have indicated above, the desirability of enactment of legislation of the 
type involved concerns matters of congressional policy on which we express no 
opinion. We do believe, however, that the possible areas of misunderstanding 
and uncertainty in the bill as now drafted should be clarified if it is to receive 
favorable consideration. 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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PUBLIC BUILDINGS AND GROUNDS 


FRIDAY, MAY 1, 1959 


Hovse or REpresENTATIVES, 
ON Pusiic Works, 
SvuBcoMMITTEE ON Pusiic AND GRouNDs, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, in room 1302, 
New House Office Building, at 10:05 a.m., Hon. Robert E. Jones, 
chairman of the subcommittee, presiding. 

Mr. Jones. The subcommittee will come to order, on yesterday, at 
the commencement of the hearings on the public buildings bills before 
the committee, it was mutually agreed by the minority and the major- 
ity that the section with respect to the East Wall would be withdrawn 
from the bill and that we would not oe with further discussion 
of that subject matter because we did not feel it was germane to the 
chief objectives sought by the various bills. 

Therefore, this morning there has been scheduled witnesses who 
expect to testify on that section of the bill. Since it is withdrawn, 
Iam quite sure it would be a saving of your time and our time not to 

into it at this time. If it becomes necessary to have the matter 
rought to the attention of the committee then we will take it up and 
treat it separately and apart from ra oreen legislation. 

Mr. Bartholomew, therefore I think that we can wait to some other 
day before we go into this matter. With to the people who 
represent or are here in attendance from the citizens associations 
or committees we will likewise leave that testimony for a further 
time. 


STATEMENT OF HARLAND BARTHOLOMEW, CHAIRMAN; ACCOM- 
PANIED BY WILLIAM E. FINLEY, DIRECTOR, AND DONALD J. 
CHANEY, GENERAL COUNSEL, NATIONAL CAPITAL PLANNING 
COMMISSION 


Mr. BarrHotomew. Mr. Chairman, I would offer no objection what- 
soever tothat. We think this isa matter of very great and fundamental 
importance to the future of our whole public building pro in 
Washington. The fact is that it is all part of a carefully worked out 
policy and we would very much like to have the opportunity to present 
the thing on its merits. 

Mr. Jones. Yes, sir. 3 
_ Mr. BarTHoLoMEw. Perhaps it could well be separate. 

Mr. Jones. Probably I did not make myself clear. It was not lack 
of interest on the part of the committee in the Subject matter being 
dea)t with in that section. However, we felt it would be best to treat 
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it at some other time and give it a more complete examination than we mm 
would have at this time when we would have to give it a rather casual] bill 
examination because the other sections of the bill are the ones in which elin 
we are most interested now, because we have no legislation on those tha 


subjects; or the legislation which we do have on our statutes is inartie. bill 
ulate and out of ta 
~ «So we have to bring up the whole building program before we can wal 


“talk about the specifics of one aspect of—or a comprehensive build- wit 
ing plan. I hope you apprediate the fact that we have some other tal 
butidin other than the buildings here in the District of Columbia, A 

I would say this also: I want to remind the people here in the Dis- the 
trict of Columbia and the officials of the District of Columbia that D 


there has been no committee, as Mr. Auchincloss will agree, that has met 
been more generous with suitable buildings in the District of Columbia the 


than this conimittee has. I do not know any time that the District N 

of Columbia has received more buildings than it has in the last 6 side 

years from this committee. ing 
Mr. Avucuinc.oss. I agree with that most thoroughly, Mr. Chair- Oe 

nan. 

Mr, Barrnotomew. We would be most happy to accept your judg- Che 

ment on the matter and be pleased to have the opportunity to present JT 


it as a Separate bill. 
Mr. Jowes. We are not insisting, but we think it would. be better Con 
because we definitely will not consider that section of the bill at this of t 
time withthe overall bill that we hope to present to the House. Col 
Mr. Barrnotomew. Speaking for myself, personally, I concur in ( 
your judgment. I would like to see the matter of public building 
policy considered independently of any other consideration. 


Mr. Jones. Thank you very much. 1 
Mr. Frintey. Mr. Chairman, my name is William E. Finley, Direetor Hou. 
of the Planning Commission. The Planning Commission recently Di 


adopted two minor suggested amendments to the remainder of the for t 
bill having to do with procedure in terms of building location in and 
the District and im the region. If you are going to proceed this acqu 


morning with hearings on the remainder of the bill, we would like | "7 
to have our general counsel, Mr. Chaney, comment briefly on those enac 
matters for your information. here! 


’ Mr. Jongs. We will be glad to have him speak, Mr. Finley, if you - 
will bring him forward. We will be pleased to receive his testimony. ee 


Mr. Finuey. Thank you, sir. the ¢ 
Mr. Cuaney. My name is Donald J. Chaney. I am General Counsel Oolu 
for the National Capital Planning Commission. As Mr. Finley indi- e « 
cated, there is at least one amendment to the other sections of the por 
bill that we feel should be considered at this time. to a 
Mr. Jones. What section is that ? cedu 


Mr. Cuaney. It would not apply to any section, Mr, Props 
Chairman. The National Capital Planning Act gives the Pigs mor 


Commission certain authority with respect to the construction 0 
Federal buildings in the environs of Washington. Roughly, that in- this 
cludes Montgomery, Prince Geor Alexandria, Arlington, and Nati 
Fairfax and several other counties. The authority given to the Com- prose 
mission under the Planning Act of 1952 relates to the review and build 
approval of plans and location of public buildings in that area. nara 


& 
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Instadying the bill T feel that it may be possible to construé that the 
bill. as now written, H. R. 5404, wi amend the planing act so as to 
elimmate this existing authority of the Commission with respect to 
that review. Our suggestion is that there be added somewhere in the 
bill, and probably toward the end, the followi mage: 
_, “Nothing contained in this act shall be construed as re yin ay 
way, the requirements of the National Capital Planning Act of 1952, 
with respect to the development of projects within the National Capi- 
tal region as defined in that act.” : 4 

_Mr. Jones. Would you mind handing that suggested amendment to 
the clerk, Mr. Chane 

*Mr. Cuaney. I will be glad to, sir. I believe that is all. Mr. Finley 
mentioned two amendments. There is only one that applies outside of 
the District of Columbia. 

Mr. Jones. Thank you much. That amendment will be con- 
sidered. Without objection the letter addressed to Mr. Buckley, bear- 
ing date of April 8, will be made a part of the record. The fourth 

aragraph contains the sug amendment which Mr. Chaney has 
Toraseed. This letter is from Mr. Claude W. Owen, Sr., Acting 
Chairman, National Capita] Planning Commission. 

_There will also be made a PAT of the record at this point a letter 
dated May 1, 1959, add to Mr. Buckley, the chairman of the 
Committee on Public Works, from Robert E. McLaughlin, President 
of the Board of Commissioners of the Government of the District of 
Columbia. 

(The letters referred to are as follows :) 


NATIONAL CAPITAL PLANNING COMMISSION, 
Washington, D. C., April 8, 1959. 
Hon, A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D.C. 


Dear Mr. Bucktey: Reference is made to your request of March 13, 1959, 
for the comments of the National Capital Planning Commission on H. R. 5494 
and H. R. 5453, identical bills, “To provide for the construction, alteration, and 
acquisition of public buildings of the Federal Government, and for other 
purposes,’ 

The National Capital Planning Commission would have no objection to the 
enactment of the legislation provided it is amended to the extent indicated 
herein so as to carry out the objectives of the National Capital Planning Commis- 
sion Act of 1952. 

The proposed legislation appears to be an updating of the act of May 25, 1926, 
which contains the basic authority of the General Services Administration for 
the construction of public buildings. Insofar as the act applies to the District of 
Oolumbia and the National Capital region, as defined in the planning act of 1952 

e Commission is vitally interested in those provisions pertaining to the selec- 

and utilization of sites for Federal buildings. The planning act of 1952 
outlined certain procedures to be followed by any construction agency intending 
to develop projects within the National Capital region, and unless these pro- 
cedures are recognized in the proposed legislation, it very well may be that the 
proposed legislation may be construed as repealing, by implication at least, the 
provisions of the 1952 act. 

It is suggested that there be added to the proposed legislation immediately pre- 
ceding the repeal provisions of section 15 the following: “Nothing contained in 
this act shall be construed as repeal in any way, the requirements of the 
National Capital Planning Act of 1952, with respect to the development of 
projects within the National Capital region as defined in that act.” 

Section 8(a) contains general authority for the acquisition of sites for public 
buildings within specified areas in the District of Columbia. At the end of 
naragraph (b) it is provided that the purposes of the act shall be carried out 
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as nearly as possible in accordance with the L’Enfant Plan for the District of 
Columbia. Since the National Capital Planning Commission isthe agency di- 


rectly responsible for the planning of the District of Columbia and the National 


Capital region, it is recomended that there be added at the end of the section the 
words “and in accordance with the provisions of the National Capital Planning 
Act of 1952” (40 U.S.C. 71). 

Section 8 of the draft legislation also contains descriptions of certain areas 
within which public building and other sites may be acquired in the District of 
Columbia. The first area description sets out certain acceptions by reference 
to square and lot numbers. It would appear that all of square 635 should be 
excluded from the taking since that square has been acquired by the Architect 
of the Capitol for the House Office Building. The third described area desig- 
nates certain squares for acquisition, namely, 11, 19, 20, 32, 33, 44, 59, 167, and 
170. It is recommended that there be added to these squares square 640, which 
would be in accordance with the plans of the Commission and with the land-use 
plan for the Southwest urban renewal area. 

The designation of a specific-area in the District of Columbia within which 
the United States will acquire lands at some indefinite time in the future creates 
a number of serious problems for the present owners pending acquisition by the 
United States, and, in turn, may aggravate blight already existing in the area. 
While there is no simple formula to overcome this situation, it is recommended 
that careful consideration be given to the inclusion of provisions in the proposed 
legislation or in the subsequent appropriation acts which would outline and 
insure a definite programing of acquisition. This, in itself, would tend to avoid 
many of the problems generally inherent in proposals of the nature set out in 
the legislation. 

The Bureau of the Budget has advised that it has no vane er to the sub- 
mission of this report to your committee. 

Sincerely yours, 
(Signed) Claude Ww. Owen, 
CLAUDE W. OwEN, Sr., 
Acting Chairman. 


GOVERNMENT OF THE DIstTrRIcT oF COLUMBIA, 
EXECUTIVE OFFICE, . 
Washington, D.C., May 1, 1959. 
Hon. Charles A. Buckley, 
Chairman, Committee on Public Works, 
U.S. House of Representatives, Washington, D.C. 

My Dear Mr. Buckitey: The Commissioners of the District of Columbia have 
for report H.R. 5404 and H.R. 5453, identical bills, “To provide for the construc- 
tion, alteration, and acquisition of public buildings of the Federal Government, 
and for other purposes.” 

The purpose of the proposed legislation is to provide for acquisition of sites 
for Federal public buildings, and the alteration and construction of Federal 
public buildings throughout the United States. 

The particular portion of the bill with which the Commissioners are con- 
cerned is section 8. 

Section 8(a) provides that the Administrator in carrying out his duties under 
the act shall acquire real property within the District of Columbia exclusively 
within the following areas: 

“(1) The area bounded by E Street, New York Avenue, and Pennsylvania 
Avenue, Northwest, on the north: Delaware Avenue, Southwest, on the east; 
Virginia Avenue and Maryland Avenue projected in a straight line to the Tidal 
Basin, Southwest, on the south; and the Potomac River on the west (including 
properties within said area belonging to the District of Columbia; but excluding 
those portions of squares 267, 268, and 298 not belonging to the District of Colum- 
bia, the square known as south of 463, all of square 493, lots 16, 17, 20, 21, 
and 808 in square 536, and lots 16 and 45 in square 635) ; (2) the area bounded 
by Constitution Avenue on the north; the Anacostia River on the east; Inde- 
pendence Avenue on the south; and Second Street, Southeast and Northeast, 
on the west; and the contiguous area bounded by C Street Northeast, on the 
north ; 21st Street, Northeast, on the east; Constitution Avenue on the south; and 
North Carolina Avenue on the west; and (3) the areas designated as squares 
ie 18, Jo: , 32, 33, 44, 59, 167, and 170, all of said areas being within the District of 

umbia. 
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Section 8(b) of the bill reads as follows: 

“The purposes of this act shall be carried out in the District of Columbia as 
nearly as may be practicable in harmony with the plan of Peter Charles 
L’Enfant and such public buildings shall be so constructed or altered as to com- 
bine architectural beauty with practical utility.” 

The L’Enfant plan does not call for open space in the taking area set out in 
section 8(a) (2), known as the Hast Mall. The Commissioners are of the view 
that provision should be made to assure that the East Mall be developed with 
open space similar to that of the Mall west of the Capitol. 

With reference to the three areas heretofore described, upon acquisition of 
the property by the Federal Government, the annual loss to the District of real 
estate taxes in area (1) will be $83,650; and in area (2) will be $564,333 ; and in 
area (3) will be $146,933. 

The total annual real estate tax loss to the District, if all the property is taken 
by the Federal Government will be $784,916. 

The Commissioners would also like to call attention to the fact that parts of 
the property in the taking areas are owned by the Government of the District 
of Columbia. The Commissioners therefore assume, since the Administrator is 
authorized to acquire by purchase or condemnation any property in the taking 
area, that the District will be compensated for any property belonging to it 
which is acquired by the Administrator. 

While the Commissioners are understandably concerned by the considerable 
loss of tax revenues which would be occasioned by the enactment of H.R. 5404 
or 5453, they nevertheless realize that enactment of such legislation would 
further a program to develop nationwide interest in the beauty of the Nation’s 
Capital, and accordingly, the Commissioners have no objection to the enactment 
of either bill. 

Time does not permit ascertaining the views of the Bureau of the Budget as 
to the relationship of this report to the program of the President. 

Yours very sincerely, 
Rosert E. McLAvuGHIIN, 
President, Board of Commissioners, D.C. 


Mr. Jones. Are there any further witnesses ? 

(No response. ) 

Mr. Jones. If not the committee will stand adjourned. 
(Whereupon, at 10:15 a.m., the subcommittee adjourned.) 


x 


